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August 26, 2015 

Greg Sandi 
Maryland Department of the Environment 
1800 Washington Blvd.  
Baltimore, Maryland 21230 
gsandi@mde.state.md.us 
 
cc by email:    
Nick DiPasquale, Director, Chesapeake Bay Program, Dipasquale.nicholas@Epa.gov 
Rich Batiuk, Chair and Coordinator of BMP Verification Review Committee, 
batiuk.richard@epa.gov 
 
 Re: Comments on Maryland’s Draft Verification Program Plan 

Dear Mr. Davis-Martin: 

The Environmental Integrity Project and Waterkeepers Chesapeake are writing to provide our 
feedback on Maryland’s Draft Verification Program Plan (“Plan”).1  As described below, we 
have read the Bay Program’s expectations for the Plan, the Plan itself, and the Best Management 
Practices Verification Review Panel’s comments.  We strongly support the Review Panel’s 
comments and we are generally encouraged to see that the process of collaboratively developing 
these plans seems to be working.  If Maryland can make the changes requested by the Review 
Panel, it will have a verification plan that the public can rely on.  We ask that you also consider 
our feedback.       

The TMDL will only succeed if pollution reduction practices – including “Best Management 
Practices,” or BMPs – work as intended.  The only way to know whether BMPs are working as 
intended is to verify that they have been installed, implemented, and maintained correctly.  
Verification is also key to public trust in the TMDL process:  If EPA’s model is based on flawed 
assumptions about BMP effectiveness then it will not produce accurate estimates of pollution 
loads, and it will not be a reliable measure of progress. 

                                                            
1 Maryland has provided the Bay Program with several documents collectively referred to here as the “Plan.”  These 
documents are posted here:  http://www.chesapeakebay.net/about/programs/bmp/additional_resources.  
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In October of 2014 the Chesapeake Bay Program (“Bay Program”) finalized its expectations for 
the Bay states’ BMP verification plans in a 2014 “Framework” document.2  In July and August 
2015, after having reviewed the Framework, EIP reviewed documents posted on the Bay 
Program website for “Draft Jurisdictional BMP Verification Program Plans,”3 including 
Maryland’s draft Plan.  We have also reviewed the BMP Verification Review Panel’s (“Review 
Panel”) initial feedback on these plans.4  We found the Review Panel comments to be thoughtful, 
comprehensive, and on-point, and we agree with and support those comments. 

Maryland’s plan for verification of agricultural BMPs largely tracks the expectations laid out in 
the Framework.  We commend Maryland for setting a goal of at least 10% for follow-up 
inspections, and for its policy of discounting reported Nutrient Management acres by the rate of 
noncompliance that it finds in on-site inspections.  However, our general concerns about 
transparency, described below, apply to the agricultural sector as well.  Aside from agriculture, 
as noted by the Review Panel, Maryland has so far failed to provide a clear verification program 
plan. 

 

1. Maryland should specifically address transparency 

The Bay Program’s verification Framework is built on five principles, one of which is “Public 
Confidence.”  Appendix A of the Framework provides a “Transparency Addendum” to this 
principle.  Among other things, the addendum states that “data reported should be transparent at 
the finest possible scale that conforms with data input for the Chesapeake Bay Program 
Partnership’s modeling tools.”5  Maryland’s plan does not specifically address this component of 
the Public Confidence principle.   

For example, the Maryland Department of Agriculture’s (MDA) “Conservation Tracker” system 
is a repository for documentation of many BMPs, including visual multi-year BMPs reported by 
Soil Conservation Districts.  The data in Conservation Tracker, including both BMP 
implementation rates and the results of follow-up inspections, if made public in some fashion, 
would help generate public confidence in MDA’s verification program.  MDA should consider 
aggregating this information “at the finest possible scale,” in keeping with the Framework’s 
transparency expectation, and making the aggregated data public.     

                                                            
2 Chesapeake Bay Program, Strengthening Verification of Best Management Practices Implemented in the 
Chesapeake Bay Watershed: A Basinwide Framework Report and Documentation from the Chesapeake Bay 
Program Water Quality Goal Implementation Team’s BMP Verification Committee (Oct. 2014), 
http://www.chesapeakebay.net/documents/Complete%20CBP%20BMP%20Verification%20Framwork%20with%2
0appendices.pdf  (hereinafter “Framework.”). 
3 http://www.chesapeakebay.net/about/programs/bmp/additional_resources  
4  
http://www.chesapeakebay.net/documents/CBP_BMP_Review_Panel_Evaluation_of_Jurisdictions_Draft_Verificati
on_Plans_8_7_2015_.pdf (hereinafter “Review Panel.”).   
5 Framework Appendix A, at 4. 
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More generally, when Maryland completes its verification program plan for other sectors, the 
plan should address data transparency with an explanation of whether and how data are 
aggregated and where the data will be made available. 

 

2. Maryland must select a verification practice for tillage practices 

Maryland’s plan provides several options for verifying “tillage practices,” but states that “none 
of these methods are currently in place.”6  Since this is a significant BMP in Maryland, 
responsible for 9% of Maryland’s nitrogen reductions through 2013,7 Maryland should place a 
high priority on verifying its implementation.  Specifically, Maryland must select a verification 
method and ensure that it meets the Framework’s expectations.  If Maryland chooses to use 
remote sensing, it must propose an adequate ground-truthing schedule in order to calibrate and 
validate the remote sensing analysis.8  

 

3. The plan does not address CAFO BMPs or poultry phytase 

The Review Panel correctly points out that Maryland’s plan does not address verification of 
CAFO BMPs.9  Maryland should specifically outline the inspection schedule for CAFOs (and 
AFOs), and should explain whether that schedule is entirely within the NPDES permitting 
scheme or also includes independent inspections.   

In addition, poultry phytase, which Maryland lists in Table 1 as a non-visual single year BMP 
with a data source “established by CBP,” is not otherwise discussed in the Plan, either in the 
non-visual single year BMP section or elsewhere.  Maryland must explain how it intends to 
verify this practice, which was responsible for over 17% of phase II WIP phosphorus progress, 
making it the single most important BMP for phosphorus reduction.10 

 

4. Maryland must follow the Framework in drafting a verification program plan for 
 sectors other than agriculture 

The Review Panel did an excellent job of identifying this set of issues and providing specific 
suggestions.  We strongly support the Panel’s comments and will not repeat them in detail here, 

                                                            
6 Maryland Agriculture Best Management Practices (BMP) Implementation Reporting Procedures – Quality 
Assurance Project Plan (QAPP), at 19. 
7 Framework Appendix P, at 9. 
8 Framework Appendix B, at 10 (“Implementing a sufficient land-based sampling validation protocol is necessary 
for ensuring the analysis of the remote images or photographic signatures are calibrated to actual conditions.”). 
9 Review Panel at 17. 
10 Framework Appendix P, at 17. 
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